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 SEATTLE MONORAIL PROJECT

direct dial: 206.587.1731
e.mail’ austin(elevated.org

May 28, 2004
U.S. Department of Transportation
Central Docket Office, PL-401
400 Seventh Street SW
Washington, DC 20390 |8
A

RE: Docket No. FTA-2004-17196: Public Comment on Proposed Rule Making
49 CFR Part 659, Rail Fixed Guideway Systems; State Safety Oversight Rule

Dear Sir/Madam:

The Seattle Monorail Project (SMP) is pleased to have the opportunity to submit the following
comments on the proposed amendments to 49 CFR 659.

As a locally-funded transportation authority which is not receiving any Federal monies, these
regulations are not directly applicable to SMP. Nevertheless, we intend to collaborate with our
state oversight agency in using these regulations as appropriate benchmarks to guide our
development and implementation of safety and security programs as SMP’s Green Line is
constructed and begins passenger operations.

Our comments may echo comments which have been, or will be, submitted by the California
Transit Association Rail Operations and Regulatory (ROAR) Committee, because while we are
not affiliated with that organization, we have collaborated with them in our respective reviews of
the proposed amendments to 49 CFR 659.

The following is Seattle Monorail Project’s review comments on the proposed amendments to 49
CFR 659:

( Comment Comment Rationale
No.
1 Remove definition of “individual” and use the | Definition is confusing and

term “person” in its place throughout the rule unnecessary

2 Remove definition of “Rail Transit Controlled | Definition is ambiguous and
Property” and all reference to it in the rule unnecessary
3 In the definition of “Corrective Action Plan” More succinct

replace the term “hazardous conditions” with
“hazards” and use hazards in the place of
hazardous conditions throughout the rule
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4 Add a definition for “medical attention” (the Clarifies that the intent in not
term is used in Section 659.27) and “first aid” | to require immediate
as follows: notification for very minor

items.
Medical attention: Treatment away from the
scene beyond medical observations, diagnostic
procedures such as x-rays and drawing blood
samples, or first aid.
First Aid: Typically, a single treatment for
minor conditions such as abrasions, cuts, or
bruises.

5 Section 659.13 (10): change the phrase “...its | This clarifies the point that the
process for the review and approval of a transit agency is approving the
corrective action plan” to “... the Transit corrective action plan, not the
Agency’s process for the review and approval | oversight agency. The
of the corrective action plan” oversight agency is only

specifying that this be done by
the transit agency

6 Section 659.17 (5) (c): Change the wording to | Better description of the point
“The rail transit agency cannot be compelled to | being made
disclose or make public its Security Plan

7 Section 659.21 (¢): For conducting internal Ten days is more reasonable in

audits change “... must notify the oversight
agency at least (30) days prior ...” to *“... at

least (10) days prior ...”

achieving the ultimate goal of
conducting audits and
responding more
spontaneously to identified
needs.

Section 659.21 (e): place a period after
general manager, and remove: “indicating that
the rail transit agency is in compliance with its
system safety program plan and system
security plan”

Section 659.21 (f): Remove the requirement
for the oversight agency to formally approve
the annual report

This could involve an
unnecessary, lengthy,
bureaucratic process, if a high-
level state commission were
required to make such
approvals.
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10 Section 659.25: Delete this entire section The section is redundant and
creates confusion. The subject
1s adequately covered in
Section 659.13 (a) (7) where
the hazard management
process must be defined in
each transit agencies SSPP.
11 Section 659.27 (a): Change the 2 hours notice | Two hours does not give the

time to 4 hours

transit agency adequate time to
respond, attend to the incident
and evaluate whether
notification is appropriate.

12 Section 659.27 (a): Replace “...any event Proposed language is clearer
involving a rail transit vehicle or taking place | and more to the point.
on rail transit controlled property...” with “any
event mvolving the operation of a rail transit
vehicle...”
13 Section 659.27 (a) (1): Place a period after Information of whether an

“fatality”” and drop the rest of the statement

individual dies later is not
readily obtainable, and a
suicide can not be confirmed
within the immediately
reporting period

BT

Section 659.27 (a) (3): Change the property
threshold from $25,000 to $100,000

$25,000 is too low for
immediately reporting, and will
result in needless waste of time
on the part of the transit agency
and the oversight agency

_

15

Section 659.29 (a): Remove the rest of the
statement after the word “event”, and replace
with “meeting the thresholds identified in
Section 659.27 (a)”

The proposed change makes
the statement shorter and
clearer.
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16

Section 659.29 (d) (2): Remove the
requirement for the oversight agency to
approve the transit agency’s final investigation
report.

The fact that one agency must
approve the report of another
entity corrupts the process.
Once charged with
Investigating an accident, the
investigating party must be
given the autonomy to issue the
report without tampering. The
oversight agency may disagree
while the report is in draft form
and attempts can be made to
resolve the differences. If
differences cannot be resolved
cach agency can issue its own
report. Additionally, the
formal approval of cach
accident report would involve
an extremely time-consuming
bureaucratic process.

17 Section 659.31 (c): Remove the requirement This may involve an extremely
for the oversight agency to formally approve time-consuming bureaucratic
each corrective action plan process if a high-level state

commission were required to
make such approvals, and

would unnecessarily consume
valuable safety department
resources. J

18 | Section 659.9 (e) (5): reference should be to Typing error f
Section 659.13 (a) not Section 659.31(a)

19 Delete Section 659.15 (b) (18) This element is redundant and

already covered in Section

The tramning conducted under
element 16 for employees and
contractors includes safety
requirements that must be
followed when working on, or
in close proximity to the rail
transit agency property
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] Combine Section 659.15 (7) and Section
659.15 (17) under the heading of “System
Modifications and Configuration Control”

The system modification
process is inherent in
configuration management.
The intent 1s to ensure that any
changes receive appropriate
review, that potential safety
impacts are considered, and
that approved changes are
appropriately documented.

Please feel free to contact me or Ross Macfarlane, SMP’s General Counsel, if you have any

questions or seek clarifications to any of our comments above.

Sincerely,

Austin Jenld

Directo
Al/jo

CC:

r of Operations

Joel Horn, SMP Executive Director
Anne Levinson, SMP Deputy Director
Ross A. Macfarlane, SMP General Counsel

Vernon Stoner, Deputy Chief Executive Officer, Sound Transit

Harold S. Taniguchi, Director, King County Metro Transit

Jim O’Rourke, Operations Manager, King County Metro Transit

Ronald Sheck, Washington State Department of Transportation

Jeff Schultz, Washington State Department of Transportation

Len Hardy, Chairperson, California Transit Association ROAR Committee
William Millar, President, American Public Transportation Association




